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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Action for Children 

1. Action for Children Scotland is committed to helping the most vulnerable children 

and young people break through injustice, deprivation and inequality, so they can 

achieve their full potential. Through our work and through speaking out, we 

empower children to overcome the obstacles in their lives and hold them back. 

We work directly with thousands of children and young people in 75 services 

across Scotland. We also promote social justice by lobbying and campaigning for 

change. We tailor our work to local circumstances, in partnership with children 

and young people, families, communities and local organisations.  

General comments 

2. Action for Children is very supportive of the broad policy reforms proposed in this 

Bill. Our comments are intended to inform the effective implementation of the 

measures included.  

3. Action for Children supports stronger legislative measures to fully incorporate the 

UNCRC into Scots law and the calls for a Child Rights Impact Assessment to be 

undertaken on the Bill. We also support the increased responsibility of the role of 

Scotland’s Children Commissioner (Part 2) to be able to consider individual 

cases. Monitoring action and making public (where appropriate) the findings and 

responses from all formal investigations will be essential. 

4. We strongly support proposals to put GIRFEC on a statutory footing and are 

particularly supportive of the focus on early intervention and family support within 

the Bill. In research on child neglect undertaken by the University of Stirling in 

partnership with Action for Children, we found that there was broad and genuine 

support for GIRFEC, but that it needs time to embed. Specifically there needs to 

be a far greater connection between the ‘child protection system’ and the 

GIRFEC framework as there still appears to be a gap between the developments 

defined as falling within the GIRFEC remit and developments associated with the 

child protection system. To support children’s wellbeing their needs should be 

seen as a continuum with help offered at the earliest possible stage; promoting a 

wider understanding of wellbeing that works across ‘systems’ will be a helpful 

step towards addressing this.  

5. Action for Children supports the SHANARRI Wellbeing Indicators. This is a well-

established and positive tool with a helpful focus on the range of protective 

factors. In addition the domains included resonate well with children and young 

people themselves. It is important that the existing outcomes frameworks are 

able to overlap and work with SHANARRI.  

6. We are also supportive of proposals to increase the number of hours of funded 

early learning and childcare, but would like to see the priority afforded to 2 year-

olds who are looked after broadened to all children in need. Finally, we support 

proposals that care-leavers should have greater entitlements to request care and 
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support, but also believe that the Bill should be amended to firm up their 

entitlements as well as to afford these young people the choice to remain in care 

until they are 26.   

Comments on specific provisions 

Part 3, Sections 10, 12, 13, 14 – Implementation of children’s services plan 

7. Action for Children is strongly supportive of the Bill’s aim to improve joint working 

and planning to improve children and young people’s wellbeing. Without this local 

tie-up agencies will find it increasingly difficult to plan together for the long-term.  

8. At a time of increasingly scarce resources it will be important that the ‘delivery’ 

aspect of the proposed duty is given as much, if not more attention as the 

elements that relate to design and planning.  

9. We strongly recommend that measures to improve joint working through 

children’s services planning include a duty of enforcement particularly around the 

delivery of outcomes and for accountability. More specific details are required in 

terms of the implications of these duties for the delivery of services and reporting 

on outcomes across different ‘systems’ or agencies, particularly in contract 

partnerships between the third sector organisations and local authorities. 

10. Partners need to feel responsible for action being taken and for actually 

improving the lives of children and young people, rather than just a requirement 

to contribute to information sharing or joint assessment processes. We would be 

happy to contribute our experience from working across a range of local areas in 

partnership with public bodies and provide examples of our robust accountability 

and best practice methods. As major providers of services for children, young 

people and families, the role of the voluntary sector will need to be worked into 

new duties and any guidance that follows. This is crucial to ensuring that all 

agencies delivering and planning services are accountable and considered as 

equal players within the joint arrangements.  

11. We note that there is nothing in statute, or any proposals in the Bill, linking 

children’s service planning to the Single Outcome Agreement (SOA). Measures 

should be included in the Bill to ensure that the children’s service planning is 

reflected in Community Planning and the SOA, ensuring compatibility between 

these frameworks. We recommend that children’s service planning is coordinated 

with Community Planning and the SOA in both the planning stage and in defined 

outcomes (under sections 12 and 13). 

12. A healthy approach to integration with broader community planning may be to 

view a duty on joint design, planning and service delivery (Part 3) through the 

lens of early intervention, and to specifically express the aim to provide 

preventative and early help through the new duty, making the link to the broader 

benefits inherent to community planning on that basis. 
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Part 4 – Provision of Named Persons  

13. Action for Children supports the proposal to provide a point of contact for 

children, young people and families through a universal approach to the Named 

Person role if this is delivered in a way that recognises and encourages trusted 

professional relationships with children and young people. The Named Person’s 

ability to take on the responsibilities listed will be dependent on time, training, 

resources and organisational support. We suggest that flexibility is needed to 

include robust arrangements for children who are educated at home and for 

children with particular vulnerabilities/needs.  

14. Further clarity is needed in the Bill as to the working relationship between the 

Lead Professional and the Named Person, underpinned by statutory guidance 

defining each role. Consideration also needs to be given to the potential conflict 

of interest if the Named Person, who has a duty to advocate on behalf of a child, 

is also a member of a public body and has a role in decisions about access to 

services. We recognise that the Named Person could be helpful in addressing 

problems at the interface between universal and statutory ‘protection’ services, 

especially when parents do not accept the concerns. 

Part 5 – Child’s Plan 

15. Action for Children supports the single Child’s Plan. Existing good practice should 

be identified and shared, particularly where areas have successfully engaged 

agencies or professionals who had been resistant to the joint planning. The 

voluntary sector will have an important role to play in this process, often we serve 

to facilitate dialogue between agencies. For example, Action for Children 

currently has monthly-six week progress meetings with some local authorities. 

16. Monitoring will be vital as it is not the production of the plan that will make a 

difference to children’s lives but rather its successful implementation. We need to 

learn lessons from previous initiatives where joint assessment and planning 

frameworks have not consistently translated into action. We feel that the child, 

young person and family should have a leading role in the development of the 

plan and have rights of access to the plan. These processes and rights should be 

set out in guidance not legislation as they will need to be both flexible and 

detailed (for example to include procedures where there are conflicts of interest 

between agencies over thresholds – or between parents and children).  

17. Through our own consultations with children and young people regarding the 

Child’s Plan they were clear that plans must be written in accessible language 

and should include the child’s point of view. A number of person centred planning 

tools are already used with disabled children. These may be helpful not only to 

ensure disabled children and young people are involved, but as a guide when 

working with all children. A person centred planning pilot in on of Action for 

Children’s services has been evaluated, available at: 

http://www.actionforchildren.org.uk/media/144053/person_centred_planning_pilot

.pdf   

 

http://www.actionforchildren.org.uk/media/144053/person_centred_planning_pilot.pdf
http://www.actionforchildren.org.uk/media/144053/person_centred_planning_pilot.pdf
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Part 6 – Early learning and childcare  

18. Action for Children strongly supports the measures in the Bill to extend childcare 

entitlement to free early learning and childcare to 600 hours per annum, provided 

that there is a focus on quality provision. We believe that investing in child care, 

paid parental leave and effective family support services is the most effective way 

to improve child outcomes over the long term. Early learning and child care must 

be high quality, flexible, accessible and non-stigmatised.  

19. Section 43, (3) outlines the extended 600 hours entitlement is to be applied to 

looked-after 2 year olds or those to whom kinship care orders apply. Action for 

Children welcomes this step but would highlight other groups of vulnerable 

children to whom this should be extended. These groups include: other 

vulnerable 2 year-olds who are not looked after (particularly those in poverty); 

children with additional support needs; and ideally all looked after children from 

birth onwards. When working with looked after and other vulnerable children it is 

essential that there is sufficient provision of specialist help to provide what is 

most needed, for example physiotherapy and speech and language therapy. We 

would also highlight the need for further support for out of school care for school 

age children, which is not mentioned in the Bill. 

20. Section 48 outlines measures regarding flexibility to meet the needs of families, 

but flexibility is also required to meet the diverse needs of children. A report 

published on 25 July 2013 by the Family and Childcare Trust and Children in 

Scotland indicates that of the local authorities that have some knowledge about 

the supply of childcare in their area, there is a particular shortage of childcare for 

disabled children.1 It would be helpful it the Bill made specific reference to the 

support of disabled children. We are concerned that additional measures should 

be taken to ensure disabled children are afforded the same rights to child care as 

their non-disabled peers. Action for Children would be happy to discuss the 

practicalities of addressing childcare needs of disabled children. 

Part 8 – Section 60 - Provision of aftercare to young people 

21. Action for Children supports the proposals to extend the entitlements to support 

and assistance for looked after young people and care leavers. We would 

recommend that care-leavers should be able to request assistance from their 

local authority up to and including the age of 26. We also recommend that the Bill 

is amended to include a clause whereby a choice is offered to young people to 

remain in care until they are 26. We recognise that local authorities would need to 

develop both the infrastructure and resources to deliver on this. Furthermore we 

strongly recommend that there should be included in the Bill a means of redress 

and appeal on the part of the care leaver against the decision of the local 

authority if they determine that a young person is not eligible for after care 

support. 

                                                
1
 

http://www.familyandparenting.org/Resources/FPI/Documents/FCT_Scottish_Childcare_Costs_13.pdf 
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22. Action for Children works with vulnerable children and young people across 

Scotland. We know that many of the children in care we work with are still very 

vulnerable at 21 years of age and are not able to suddenly cope on their own. In 

our experience in Scotland, vulnerable young people have had to move into their 

own accommodation with no resources to fall back on. We have had cases where 

young people have become vulnerable to friends, and possibly birth family 

members, who have taken advantage of their circumstances.  

23. We know that many foster carers are willing to continue to support the young 

people in their care, as they know the young person is not ready for independent 

living and they have built strong bonds which cannot simply be severed when the 

young person turns 21. If this proposal can help provide continuity in such 

circumstances it is to be strongly welcomed, but it will depend on the receipt of 

on-going local arrangements, not just the request for them. For this to be effective 

it will need to be proactively enforced in local areas. A key role for the Named 

Person should be to inform young people of their entitlements and ensure that 

help is offered once requested.  

Part 10 – Support for kinship care 

24. Action for Children supports the Bill’s intention to better acknowledge and meet 

the needs of kinship carers. We recommend a fuller consultation process 

whereby kinship carers and the affected children and young people are directly 

engaged. This group of children is particularly vulnerable and often they are not 

visible enough within our existing systems. The order should work to ensure that 

kinship carers are aware of the support that they are entitled to. But in addition to 

this it should serve to make these children visible within the system so that if 

safeguarding issues arise they can be addressed at the earliest possible stage.  

25. We believe Part 10 of the Bill could be amended to make it more child focused. 

Ensuring that entitlements to support are effective and communicated will be the 

key consideration. Balancing this support to carers, while also ensuring that the 

wellbeing and protection of these vulnerable children is central to all decision 

making, will be the difficult issue in practice. This cannot be covered by legislation 

but again looking at the wellbeing domains in relation to these children and 

tracking their progress will ultimately be the most effective way to determine the 

success of the order.   

26. We hope that you find our submission helpful. Please do not hesitate to contact 

us if you have any questions about any of the comments or suggestions we have 

made. We would be very pleased to expand on our evidence via oral evidence to 

the Committee and share our expertise and learning from working with children 

and families in Scotland.  

Carol Iddon, Director of Children’s Services 

Kay Steven, Campaigns and Public Affairs Officer (Scotland) 

Action for Children  

26 July 2013 


